
THE FALSE CLAIMS ACT, 31 U.S.C. §3730 ( c) and (d)

( c) (5) Notwithstanding subsection (b), the Government may elect to pursue its

claim through any alternate remedy available to the Government, including any

administrative proceeding to determine a civil money penalty. If any such alternate

remedy is pursued in another proceeding, the person initiating the action shall have

the same rights in such proceeding as such person would have had if the action had

continued under this section. Any finding of fact or conclusion of law made in such

other proceeding that has become final shall be conclusive on all parties to an action

under this section. For purposes of the preceding sentence, a finding or conclusion is

final if it has been finally determined on appeal to the appropriate court of the

United States, if all time for filing such an appeal with respect to the finding or

conclusion has expired, or if the finding or conclusion is not subject to judicial

review.

(d) AWARD TO QUI TAM PLAINTIFF

(1) If the Government proceeds with an action brought by a person under subsection

(b), such person shall, subject to the second sentence of this paragraph, receive at

least 15 percent but not more than 25 percent of the proceeds of the action or

settlement of the claim, depending upon the extent to which the person substantially

contributed to the prosecution of the action. Where the action is one which the court

finds to be based primarily on disclosures of specific information (other than

information provided by the person bringing the action) relating to allegations or

transactions in a criminal, civil, or administrative hearing, in a congressional,

administrative, or Government [General] Accounting Office report, hearing, audit,

or investigation, or from the news media, the court may award such sums as it

considers appropriate, but in no case more than 10 percent of the proceeds, taking

into account the significance of the information and the role of the person bringing

the action in advancing the case to litigation. Any payment to a person under the

first or second sentence of this paragraph shall be made from the proceeds. Any

such person shall also receive an amount for reasonable expenses which the court

finds to have been necessarily incurred, plus reasonable attorneys’ fees and costs.

All such expenses, fees, and costs shall be awarded against the defendant.

(2) If the Government does not proceed with an action under this section, the person

bringing the action or settling the claim shall receive an amount which the court

decides is reasonable for collecting the civil penalty and damages. The amount shall

be not less than 25 percent and not more than 30 percent of the proceeds of the

action or settlement and shall be paid out of such proceeds. Such person shall also



receive an amount for reasonable expenses which the court finds to have been

necessarily incurred, plus reasonable attorneys’ fees and costs. All such expenses,

fees, and costs shall be awarded against the defendant.
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